SAMPLE
AGREEMENT TO MEDIATE AND CONFIDENTIALITY AGREEMENT

Case Name: ______________________________________________________

Case Number: ____________________________________________________

Mediation Parties:  _________________________________________________

Mediator: ________________________________________________________

Date:  ___________________________________________________________

Agreement to Mediate and Confidentiality

We understand and agree to the following:

1. The Court has referred this case to Settlement Week mediation. The goal of mediation is for the parties to reach a mutually acceptable agreement; however, the choice to resolve the case through mediation is voluntary.

2. The mediator is neutral and impartial and has no authority to make decisions in the case or force the parties to reach an agreement.    Nothing the mediator says constitutes legal advice.  

3. The mediator and the parties agree that they have no prior personal or business relationships, and there are no known potential conflicts of interest.

4. The mediator and each party have the right to terminate the mediation at any time.

5. Attorneys may participate in mediation with their clients.  Parties may also request that a support person accompany them to the mediation, but a party is not required to bring someone with them. Attorneys and support persons will be identified as non-party participants.  All non-party participants will be required to sign this Agreement to Mediate and will be subject to the confidentiality requirements described below.  

6. To the extent allowed by law, nothing said in the mediation may be used in any court proceeding.  Mediation communications are privileged as set forth in the Uniform Mediation Act, Ohio Revised Code Chapter 2710.  However, the mediator may inform the court or report to proper authorities certain information including:

· A communication evidencing abuse, neglect, abandonment, or exploitation of a child or protected adult to a public agency responsible for protecting individuals against abuse, neglect, abandonment, or exploitation. 
· A serious threat of harm to another person or oneself.
· Statements made during the mediation to plan or hide an ongoing crime.
· Statements made during the mediation that reveal a felony.
The mediator may also disclose to the Court whether the mediation has occurred or has terminated, whether a settlement was reached and who attended the mediation.  
7. The parties further agree that communications made during the mediation process are confidential unless disclosure is required by law.  No one including the mediator, parties, counsel, and non-party participants shall disclose these communications unless all parties consent to the disclosure.  Information that is public information prior to the mediation session is not confidential.  Additionally, information that is otherwise admissible or subject to discovery does not become inadmissible or protected from discovery solely by reason of its disclosure or use in mediation.  

8. Parties may share all communications with their attorneys.  

9. Recording of the mediation session by any participant is prohibited.  A person who records any portion of a mediation may be reported to the court and subject to court ordered sanctions.

10. If a settlement is reached, the agreement shall be put in writing.  No party shall be bound by anything said or done during the mediation process unless and until a written Settlement Agreement is reached and is signed by all parties and made an Order of the Court.
By signature below, we acknowledge that we have read, understand, and agree to this Agreement to Mediate and Confidentiality.

___________________________________________________________________
Party Name					Signature				        Date


____________________________________________________________________
Party Name					Signature				        Date


___________________________________________________________________
Attorney / Non-Party Participant Name	Signature				        Date


___________________________________________________________________
Attorney / Non-Party Participant Name	Signature				        Date

   
___________________________________________________________________
Mediator Name				Signature				        Date
