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 IN THE COURT OF CLAIMS OF OHIO 
 
 
HOMER C. SMITH, JR., et al.  : 
 

Plaintiffs  : CASE NO. 2000-02763 
 

v.        : JUDGMENT ENTRY 
 

UNIVERSITY OF CINCINNATI  : Judge Fred J. Shoemaker 
 

Defendant  :         
               : : : : : : : : : : : : : : : : : 
 

{¶1} On May 24, 2002, the court attempted to hold an 

evidentiary hearing to determine civil immunity pursuant to R.C. 

9.86 and 2743.02(F).  However, neither Mary Clare Hasenkamp, M.D. 

nor her counsel appeared for the hearing.  The court then conducted 

a  conference.  Counsel for Dr. Hasenkamp participated by telephone 

and notified the court that based on this court’s immunity 

determinations regarding the other anesthesiology physicians, his 

client is no longer claiming immunity in this case.  Counsel for 

defendant did not voice any objections during the conference.  

Based on the foregoing, the court finds that Dr. Hasenkamp was not 

acting within the course and scope of her state employment during 

plaintiff’s March 5, 1999, transplant surgery. 

{¶2} Therefore, Dr. Hasenkamp is not entitled to civil 

immunity pursuant to R.C. 2743.02(F) and 9.86 and the courts of 

common pleas have jurisdiction over civil claims against her 

arising from her treatment of plaintiff.  Pursuant to Civ.R. 54(B), 

this court makes the express determination that there is no just 

reason for delay.  
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