[Cite as Horton v. Ohio Dept. of Rehab. & Corr., 2005-Ohio-729.]

IN THE COURT OF CLAIMS OF OHIO

ANTHONY HORTON

Plaintiff : CASE NO. 2001-01370
Judge J. Craig Wright
V. : Magistrate Steven A. Larson
DEPT. OF REHABILITATION : JUDGMENT ENTRY

AND CORRECTION, et al.

Defendants

{1} This case was tried to a magistrate of the court. On
October 25, 2004, the magistrate issued a decision recommending
judgment for defendants.

{12} civ.R. 53 (E) (3) (a) states: “A party may file written
objections to a magistrate’s decision within fourteen days of the
filing of the decision, regardless of whether the court has adopted
the decision pursuant to Civ.R. 53(E) (4) (c). ***” On December 2,
2004, plaintiff timely filed his objections with a copy of the
trial transcript.

{13} Plaintiff’s objections read as follows:

{4} *1.) The Magistrate’s ruling regarding Defendant’s
negligence resulting in the accident is contrary to the law
established by the Tenth District Court of Appeals in Woods v. Ohio
Dept. of Rehab. & Corr. (1998), 130 Ohio App.3d 742; and Woods V.
Ohio Dept. of Rehab. & Corr. (1999), 132 Ohio App.3d 780;

{15} “2.) The Magistrate’s erred in finding the operator was not
guilty of negligence in operating a truck loaded with four inmates

pulling a hay wagon over a fifty year old cistern or cesspool slab,
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which collapsed when there was other available access to the barn,

violated the standard of ordinary care [sic];

{16} “3.) The decision is against the manifest weight of the
evidence, the record clearly demonstrating the vehicle was
operating over gravel, paved highway and other areas without
providing inmates with seat restraints, grab bars or other safety
equipment to protect against accidently throwing them about the
back of the truck upon sudden stop or accident; and

{17} “4.) The decision as to the injuries caused by Correctional
Officer Lindsey caused by stabbing Plaintiff with a pen or knife
was contrary to law and is against the manifest weight of the
evidence.”

{118} Upon review, the totality of the evidence supports the
magistrate’s conclusion that defendants were under no duty to equip
the truck with seatbelts. The court also agrees that the Woods
case is factually distinguishable from this case. Unlike plaintiff
in this case, the inmate in Woods was in full restraints at the
time of the accident. In short, after reviewing the entire record
and the magistrate’s decision, the court finds that the
magistrate’s conclusions regarding liability are supported by the
greater weight of the evidence and are in accordance with law.

{19} For the reasons stated above, the court finds that the
magistrate correctly analyzed the issues and applied the law to the
facts. Therefore, the objections are OVERRULED and the court
adopts the magistrate’s decision and recommendation as its own,
including the findings of fact and conclusions of law contained

therein. Judgment is rendered in favor of defendants. Court costs
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{110} are assessed against plaintiff. The clerk shall serve
upon all parties notice of this judgment and its date of entry upon

the journal.

J. CRAIG WRIGHT
Judge

Entry cc:

Richard F. Swope Attorney for Plaintiff
6504 East Main Street
Reynoldsburg, Ohio 43068-2268

William C. Becker Attorney for Defendants
Assistant Attorney General

150 East Gay Street, 23rd Floor

Columbus, Ohio 43215-3130
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