[Cite as State v. Fulton, 2003-Ohio-1556.]

IN THE COURT OF APPEALS FOR CLARK COUNTY, OHIO

STATE OF OHIO

Plaintiff-Appellee : C.A. CASE NO. 2002 CA 62
V. : T.C.NO. 02CR 79
CHRISTOPHER M. FULTON : (Criminal Appeal from

Common Pleas Court)
Defendant-Appellant :

OPINION
Rendered on the _ 28" day of _ March , 2003.

DAVID E. SMITH, Assistant Prosecuting Attorney, 50 E. Columbia Street, P. O. Box
1608, Springfield, Ohio 45501

Attorney for Plaintiff-Appellee
JAMES D. MARSHALL, Atty. Reg. No. 0012648, 4 West Main Street, 2" Floor,

Springfield, Ohio 45502
Attorney for Defendant-Appellant

WOLFF, J.
{11} Christopher Fulton entered pleas of guilty to receiving stolen property, a
fifth degree felony (trial court case no. 2-CR-24) and burglary, a third degree felony (trial

court case no. 2-CR-79). The burglary had been charged as a second degree felony



2
but was reduced to a third degree felony pursuant to plea negotiations. After obtaining

a presentence report, the trial court imposed consecutive sentences of eleven months
(2-CR-24) and three years (2-CR-79).

{12} On appeal, Fulton advances three assignments of error.

{13} “1. THE TRIAL ERRED TO DEFENDANT’'S PREJUDICE BY FAILING TO
ADDRESS DEFENDANT IN THE MANNER REQUIRED BY CRIMINAL RULE 11.”

{4} Fulton observes - correctly - under this assignment that during the Crim.R.
11 colloquy, the trial court failed to inform him, as required by Crim.R. 11(C)(2)(b), that,
upon acceptance of his guilty pleas, it could proceed to judgment and sentence.

{5} The trial court did not sentence Fulton immediately after accepting his
guilty pleas but, rather, three weeks later, after receiving a presentence investigation.

{16} Fulton has not asserted that prejudice resulted from the trial court’s failure
to advise him pursuant to Crim.R. 11(C)(2)(b) and we discern none.

{7} The first assignment is overruled.

{18} “2. THE TRIAL COURT ERRED TO DEFENDANT'S PREJUDICE BY
FAILING TO ADVISE DEFENDANT OF DEFENDANT'S RIGHT TO APPEAL OR SEEK
LEAVE TO APPEAL THE SENTENCE IMPOSED.”

{19} Fulton points out - again correctly - that after imposing sentence, the trial
court failed to advise him of his appellate rights. See Crim.R. 32(B).

{110} The State concedes error. It points out that the trial court did inform
Fulton of a right to appeal when he entered his guilty pleas, which Fulton acknowledged
at that time. More fundamental, the State observes that Fulton has suffered no

prejudice because he has perfected an appeal. We agree. Furthermore, we do not
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read R.C. 2953.08 as imposing a duty upon the trial court to advise a defendant of

appellate rights. Rather, this section serves to prescribe appellate rights in the context
of felony sentencing.

{111} The second assignment is overruled.

{112} “3. THE TRIAL COURT ERRED TO APPELLANT'S PREJUDICE BY
IMPOSING CONSECUTIVE SENTENCES.”

{1113} Under this assignment, Fulton first argues that the trial court failed to
make all of the requisite findings for its imposition of consecutive sentences. In
response to the State’s contention that all of the requisite findings are contained in the
trial court’s judgment entry even if they were not all stated in Fulton’s presence at
sentencing, Fulton argues that the trial court was required to state all requisite findings
in his presence, citing Crim.R. 43(A).

{1114} The judgment entry contains all of the findings required by R.C.
2929.14(E)(4). Atthe sentencing hearing, the trial court observed that the burglary was
committed while Fulton was on bond on the earlier receiving stolen property charge.
R.C. 2929.14(E)(4)(a). Further, the trial court stated consecutive sentences were
necessary to protect the public and to punish Fulton. R.C. 2929.14(E)(4). The trial
court failed - as the State concedes - to state that consecutive sentences were not
disproportionate to the seriousness of Fulton’s conduct and the danger he poses to the
public. (That finding was made in the judgment entry).

{115} We are satisfied that the trial court made the findings required by R.C.
2929.14(E)(4).

{1116} The question of whether all of the R.C. 2929.14(E)(4) findings must be



4
stated in the defendant’s presence was discussed in State v. Riggs (October 11, 2000),

Summit App. 19846. In that case, the court held 2-1 that it is sufficient if the judgment
entry contains the findings required by R.C. 2929.14(E)(4). While it may be better
practice to announce the requisite findings in the defendant's presence, we don'’t
believe failure to do so warrants reversal where the requisite findings are contained in
the judgment entry.

{117} This assignment, by its terms, is limited to the findings required by R.C.
2929.14(E)(4). This assignment does not address the sufficiency of the court’s reasons
for imposing consecutive sentences - see R.C. 2929.19(B)(2)(c) - and we therefore
decline to address the trial court’s reasons.

{118} The third assignment is overruled.

{1119} The judgment will be affirmed.

FAIN, P.J. and BROGAN, J., concur.
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